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without Words of Limitation," and the note to * p. 1320, on the " Definite 
and Indefinite Failure of Issue." 

The book is provided with a separate table of American cases, and 
the distinction between the notes of the English editor and those of the 
American editor is marked by printing the latter in double columns. The 
plan of omitting the brackets from the body of the text cannot be too 
strongly commended. Their presence subserved no useful purpose ; their 
absence makes the page more readable and more sightly. 

G. W. P. 



The Law and Practice of International Extradition Between 
the United States and those Foreign Countries with which 
it has Treaties of Extradition. By John G. Hawley- 
Chicago : Callaghan & Co., 1893. 

This work, which is the first in America that has appeared devoted 
exclusively to the subject of International Extradition, will prove of great 
value and use to the profession. The sixty-nine pages of text have no other 
than paragraph divisions. Each paragraph commences with a plain state- 
ment of the law discussed, and set in large bold type. One by simply turn, 
ing over the pages can, in a very short time, gain a very good general idea of 
the subject. We could have wished, however, that the author had col- 
lected under the title of " Contents " the principles discussed in the differ- 
ent paragraphs. The text contains a rather minute description of the 
proper proceedings, together with the forms to be used in cases of extradi- 
tion. The appendix of the work, which is much more voluminous than 
the text, has a copy of the revised statutes of the United States, Title lxvi, 
Extradition ; the Act of 1882, 47 Statute, Chapter 378, to regulate the fees 
and practice in extradition, and the extradition treaties in existence between 
the United States and foreign powers. It would have added greatly to 
the convenience of the reader if Mr. Hawley had inserted a table giving 
in a condensed form the extraditable crimes under existing treaties with 
each foreign government. We also regret that, while mentioning the par- 
ticular construction placed upon the clauses of the treaties in the body of 
the text, he has not seen fit to annotate the treaties themselves. Concern- 
ing the text itself, while we cannot but admire the clearness of Mr. Haw - 
ley's style and the accuracy of his statements of law, we regret he has 
not embraced the opportunity afforded him and written a complete and 
exhaustive treatise. Compare, for instance, the paragraph dealing with 
the question whether a fugitive extradited for one offense can be tried for 
other offenses than those for which he has been extradited, with the 
opinion of Mr. Justice Miller on the same point in the great case of 
United States v. Raucher, 119 U. S., 407, 1886. Mr. Hawley's state- 
ment of the controversy is clear and accurate, but here, it seems to us, 
that there was a chance for the author to enter upon an exhaustive and 
critical discussion of the force of the different arguments advanced to sus- 
tain the position maintained by the majority of the Supreme Court in the 
above-cited case, and the position adopted in the case of Adr-aince v, 
Legrave, 59 N. Y., no, and supported by Secretary Fish in his con- 
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troversy with Lord Derby over the Winslow case. At least, citations to 
all the materials of the controversy should have been made. Mr. Haw- 
lev confines himself to the citation of cases and the article by Judge 
Cooley. It is evident, however, that Mr. Justice Miller's mind, from 
what he says in his opinion, page 429, was much more influenced by the 
able articles of Mr. La wrence and of Judge Lowell than he was by any- 
thing found in reported cases. In short, our criticism of the work would 
be that Mr. Hawley might have written an exhaustive and able mono- 
graph or critical discussion on international extradition, collecting all the 
data on the subject. What he has done is to give a concise statement of 
the leading principles of the law of extradition as interpreted by the 
courts of the United States, with a clear statement of the history of the 
conflict between different principles. Yet the book in its present shape is 
of great interest and use to the profession, and we take great pleasure in 
recommending it to our readers. 

W. D. L. 



The Railroads and the Commerce Clause. By Francis Cope 
Hartshorne, Member of the Philadelphia Bar. University of 
Pennsylvania Press, 1892. Pp. 165. 

It is rare that a writer can find a subject at once so new and so 
important as this : it is rarer still that he can treat it in a manner so satis- 
factory. The power of Congress over the railroads has been extremely 
ill-defined. It rests largely on a clause in the Constitution framed before 
railroads were invented, and requiring deeper analysis than most judges 
have felt themselves ready to give. State commerce and interstate com- 
merce are so linked that it is almost impossible to regulate either one 
effectively without a good deal of incidental regulation of the other. The 
author recognizes this fact, and holds that the constitutional power to 
regulate commerce between the States carries with it the power to regu- 
late State commerce, so far as this is a necessary means to that end. 
The number of decisions which can be alleged in support of this view is 
not as yet very large ; but we imagine that they will grow more numerous 
in the immediate future. The line of reasoning adopted by the author 
seems cogent; it certainly has the merit of reducing to a system the 
definition of rights which have hitherto been chaotic and conflicting. 

If Congress uses the powers which the author attributes to it, there 
will be little room for State regulation of rates; for each rate forms part 
of a general system, and it is usually impossible to touch one without 
affecting a hundred others. What, then, it may be asked, is left to the 
States ? The author believes that their action would be confined to the 
sphere of police regulation, and within that sphere he thinks they would 
have large room to act. We do not believe that the distinction can be 
drawn as clearly as Mr. Hartshorne supposes. There is about as much 
intermixture of State and interstate matters in police regulation as in rate 
regulation. Mr. Hartshorne apparently holds (97, 98) that a State may 
prescribe the use of a particular automatic coupler. Suppose two 
adjacent States prescribe different couplers, each good for the purpose in 



